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What has authorities particularly troubled is that
officers historically lied to cover up more serious
corruption, such as the cadre of Brooklyn
narcotics cops caught stealing drugs from dealers
and masking their thievery by filing false reports
about what they had seized.

But internal probers are now finding that officers
appear willing to take insidious shortcuts and lie
on arrest reports when they are processing even
routine collars, such as grand larceny, burglaries
and robberies, sources told The Post.

Their reasons could range from trying to cut down
on paperwork to being lazy when filing arrest and
incident reports.>

d. In 2007, former NYPD Officer Dennis Kim admitted to accepting
money and sexual favors from the proprietor of a brothel in Queens
County in exchange for protecting that brothel. Mr. Kim was
convicted of those offenses. The 109t precinct of the NYPD, which
used to be under Mr. Kim’s command, is also under investigation
by the United States Attorney’s Office for “planting drugs on
suspects and stealing cash during gambling raids.” The 109t
precinct is believed to be involved in a practice known as “flaking”
wherein police officers plant drugs on suspects in order to bring
legitimacy to the arrest. According to the Assistant United States
Attorney Monica Evans, members of the 109t Precinct “maintained
a small stash of drugs in an Altoids tin for this purpose.™

e. In December 2009, two officers from the 81¢ Precinct in Brooklyn
arrested and falsely swore out charges against an undercover
officer from Internal Affairs Bureau. As explained in the New York
Post:

The officers were snared in a sting by Internal
Affairs in December when they were told to keep an
eye out for people selling untaxed cigarettes in
their precinct.

Sometime later, they saw a man hanging out on a
corner in the neighborhood and found that he was
carrying packs of knock-off smokes.

c

- Id.

; John Marzulli, Claimes of Corruploon i neens Preciact Put precingt Crooked Cap's Sentencing on Hold, NUY. Daily News, June
20, 2008, avalable at http:/ fvwwonydallynews.com/ news Sonme S clims-co rruption-queens-precinct-put-c rooked-

sentencing-hold-arocle-1.296352.
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[Sgt. Raymond] Stukes, 45, and [Officer Hector]
Tirado, 30 cuffed him, but they claimed that they
had seen him selling the bogus butts to two people,
according to sources.

Little did the hapless cops know that the man in
their custody was an undercover corruption
investigator and that the whole incident was
caught on video.

To complete ruse, the undercover cop was
processed at the station house so as not to tip off
Stukes and Tirado about the sting...

|[Plolice sources said [this action] stem(s] from
precinct commanders caving to the pressure of
top brass to make themselves look better.

“There’s pressure on the cops from the bosses and
they’re getting pressured from headquarters,” a
police source told The Post.

The officers were indicted for felony PEIjllTy, filing a false
report and filing a false instrument.

f. In early 2010, the City settled a civil rights lawsuit wherein
one Officer Sean. Spence falsely arrested and accused a 41-
year-old grandmother of prostitution, promising to pay the woman
$35,000. In Court documents, Caroline Chen, the attorney
representing the City in the case, admitted: "Officer Spencer
falsely reported to the assistant district attorney that he saw
{the plaintiff] beckon to three male passersby and that he was
aware that plaintiff was previously arrested for [prostitution] when
the plaintiff had never been arrested for this offense.”®

g. Separate grand jury investigations into drug-related police
corruption in the Bronx;, and Manhattan revealed that more than
a dozen officers had been breaking into drug dealers’ apartments,
stealing and then selling their drugs and perjuring themselves by
hiling false arrest reports. District attorneys and their assistants
interviewed during a four-month investigation by New York
Newsday said they believe those two grand - jury investigations

"1d.

: John Marzulls, Hm.;'.é_;f;r: copy charged wilh parping indo sing gberalion, arresting d j&f;l:m offieer, NLY. D-;-iﬂ}‘ News July 30, 2010,
available ar hrtp ¥ ,-’m-*-.:-.rw-nj;:1;Li1],'r1-;—,wr,~;_;;[*.:n_x"n},.r_]m;r{i 1200007 /30/2010-07

30 _brooklyn_cops_charped_wnth_barging_into_sting_operation_arresting_a_fellow_oftichmnl.
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- in the 46th Precinct in the University Heights section of
the Bronx and the 34th Precinct- are not isolated instances.
They say the investigations reflect a larger, broader problem
within the NYPD that its top officials seem unable or unwilling
to acknowledge.®

38. turthermore, the existence of the aforesaid unconstitutional
customs and policies, specifically with regard to "productivity goals,” may be

further inferred from the following:

a, Deputy Commissioner Paul J. Browne has repeatedly admitted
that NYPD commanders are permitted to set "productivity goals."!1©

b. An NYPD transit lieutenant was captured on tape telling officers to
make more arrests to meet a captain's order and do more work if
they want overtime assignments. "All they care about is
summonses and arrests and 250s,” Lt. Janice Williams said, using
police jargon for the NYPD Stop, Question and Frisk reports. She
added, "The bottom line is everybody's individual activity is being
looked at." Later in the recording made during a roll call in 2010 at
Transit District 34 in Coney Island - she said only officers with
"good productivity” will get the opportunity to work overtime. She
also said Capt. James Sheerin wanted every officer to make at least
one arrest per month - up from the previous order of one every
three months - because crime had spiked and arrest totals were
lower than other transit districts. "He wants everyone to get in the
mindset that there's no more collar a quarter,” Williams said.!!

& NYPD Officer Adil Polanco has asserted that his command, the
41st Precinct, regularly requires officers to make at least "one
arrest and twenty summonses” per month. P.O. Polanco's
allegations were confirmed by an audiotape obtained by the media.
The contents of the tape reveal that these quotas are enforced
through coercion and threats of job loss; to wit, a patrol supervisor
at the 41t Precinct is overheard saying: "If you think one and 20 1s
breaking vour balls, guess what you'll be doing. You're gong (sic)

10 v Hoffer NYPD Officer clams pressure (o make arrests WABC TV E.}"::‘Wi'.‘f]t!-i.‘i Mews, March 22010, available at
}'--"'i‘f,] .-"f'i:l.b-::lDCﬂi.gﬂ.ﬁﬂﬂ'l.-"'w'rﬂhC .f’t-‘.tf:'r;f?ﬂcc.‘t1m1:nr:w5,"im:rts'rlg‘,i'rn'_'ﬁﬂ:id—'f3ﬂ.:h35-ﬁ {MI:'?']“-Z'.E: Officers like others who

: . = o . n
receive compensation are provided productivity goals and they are expected to work™).

" Rocco Parascandola, NYPD 1.2 Janice Williams captured on fape pushing for more busts but brais sgys there's no guatas, N.Y.
Daily News, March 3, 2011.
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to be doing a lot more, a lot more than what they're saying." The
tape also reveals that another patrol supervisor chimed in and told
the officers: "next week, 25 and one, 35 and one, and until vou
decide to quit this job and go to work at Pizza Hut, this is what
you're going to be doing till (sic) then."12

d. The New York Daily News obtained and published two internal
memos which were posted inside the roll-call room at the NYPD's
77% Precinct. The memos specifically instructed officers about the
‘number of tickets to give drivers for cell phone, seat belt, double-
parking, bus stop, tinted windows and truck route violations" that
they were expected to issue. The memos remained posted for
several weeks inside the roll-call room until the media began
inquiring. 13

Responding to a query from a civilian who was cited on consecutive
days in November of 2009 for allegedly occupying more than one
seat on the New York City subway, the officer responded: "Recently
we've been told to write tickets instead of give warnings for this
type of thing." The officer explained that they needed to meet
quotas. 14

In December of 2010 and in response to the pressure from their
supervisors to issue baseless summonses pursuant to the policy
and practice of quotas, police officers at the 79th Precinct
considered organizing a so-called "daylong summeons boycott.” As
one officer at the precinct explained, "Nobody feels this is right,
asking us to write summonses just to meet a quota."!®

-
n

g In response to the planned summons-boycott at the 79t Precinct
on December 13, 2010, Deputy Chief Michael Marino marched into
the precinct at roll call with a deputy inspector and read officers
the riot act. "Just try it," a police source quoted Marino as saying.
"'l come down here and make sure vou write them." Marino also
vowed to transfer people, like he did when he was the commanding
officer of the 75th Precinct in East New York.16

h. Capt. Alex Perez, the second in command at the NYPD's &151
Precinct, testified in a civil matter before a Brooklyn Supreme

' 1d.
2 James Fanelli, Cops at Brooklyn’s crime-ridden 77 Precinct rold to meet quotas for moving violations, memos say,
MY, Daily News, Nov. B, 20110,

¥ Tom :“*{;qmal-:-:; and Kirsten Fleming, Nigatime Riders in Big Sit Fit, The New York Post. December 26, 2009, available at
http:/ fwarw. nypost.com,/ ]'.lf'm-wsfl 11/space_hogs_lapped_on_empty_subwwrays.

' Roceo Parascandola, Trate cops at the 794k Precinct in Bedford-Styvesant threaten boyesit over guotas, NUY . Daily News, Dec. 12,
2010, available at http:/ Swow.nydalynews com/news/12_bklyn_cops_threaten_tixwriting boycott.

'* Rocco Parascandola, Deputy Chiel Michae! Marina threatens cops at the 79°h Precing whe want to go on summons sinke, N.Y.
Daily  News, Dec 15,2010, available at  hep/ /wwwanydalynews.com/ny_local /2010/12/15/2010-12-
15_summons_strike_i_dare_ya_deputy.hmml
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Court jury that officers are likely to get poor performance ratings if
they have few arrests, conceding that that arrest numbers are a
factor in evaluating an officer's performance.!? Ultimately, the jury
in that case judged that the police and a policy "regarding the
number of arrests officers were to make that violated plaintiffs
constitutional rights and contributed to her arrest."!8

) The New York City Office of Collective Bargaining concluded that
officers in Brooklyn's 75th Precinct were required to issue four
parking tickets, three moving violation citations; three "quality-of-
life" summonses, make one arrest and two stop-and-frisks each
month. Arbitrator Bonnie Siber Weinstock ruled that the NYPD
maintained an illegal "summeons quota for traffic violations in the
precinct and by penalizing officers for failing to meet the stated
number of traffic citations.” She ordered the city to cease and
desist from the practice.!®

3 Kieran Creighton, commander of the NYPD Housing Police Service
Area 8 in the northern Bronx, was investigated for ordering officers
to make a certain number of arrests each month. According to The
New York Daily News:

The incident allegedly occurred in the spring when Creighton
ordered at least eight members of an undercover anti-crime
team to a meeting in Pelham Bay Park to berate them about
an alleged lack of arrests, sources said.

You can't make the nine collars a month, then we'll all have
to go our separate ways, Creighton told the officers,
according to an internal complaint obtained by The News.
Anything less than nine arrests would be a "personal slap in
the face," Creighton allegedly said.

Creighton then told the cops to finagle the times of arrests so
any overtime was paid for by a federally funded anti-drug
program, the complaint states.

Unbeknownst to Creighton, one otficer had his NYPD radio
switched on so the captain's 10 to 12 minute speech was

7 William V. Gorta, Brookiyn Mom's Ry T.:..'.rg:'t!' NYFPD Anwrlgmmr, N.Y. Post, Feh. 15,2011, at 6, avalable on
Westlaw at 2011 WLNR 2986205; see also Oren Yaniv, Capr. Links Arrests, Evatiation of Cops, NJY. Daily News, Feb. 15,
2011, at 20, also avallable on Wesdaw ar 20 WLNR 2986205,

" Oren Yaniv, Cowrt mides that caps do wse guolas; woman igjured i 2006 arresi settley for 75,000, N.Y. Daily Newrs. Feb. 19,
2011; available at hetp:/ forarw. nydatlynews.com/news /ny_enme, 201 |/02119/2011-02.

¥ New Yark City Ticket Ouata Confirmed, Denied, The Newspaper.Com, January 21, 2006, available at

http:/ fwerw. thenewspaper.com/news /09/914.asp; see alio, Karsten Cole. NYPDY s Bogar Litele Seoret: Parking troket Quotar-
Apents Offen Canpght Crteng You For Vradations Yow Diedo’t Comemit, WCBSTV .com, August 14, 2007, auailable ar

http:/ fwchs rv.['[}mf![}[?'ar-.'nri{:sa,-'f|}:1rl;151g.ri;:l-:.£51.1:[1I:{.E.2-’1{3535.1|11|L.
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broadcast to Bronx precincts in Morrisania and Schuylerville
and taped by the 911 dispatcher.20

39. The existence of the aforesaid unconstitutional customs and
practices, specifically with regard to the failure to supervise, train, instruct,
and discipline police officers, encouraging their misconduct, and exhibiting
deliberate indifference towards the constitutional rights of persons with
whom officers come into contact are further evidenced, inter alia, by the

following:

(1)With respect to Fourth Amendment violations, in Ligon v. City of New York, 2013
WL 628534 (Feb. 14, 2013), Judge Scheindlin found that plaintiffs challenging
allegedly unconstitutional policies and practices of the NYPD had shown “a
clear likelihood of proving deliberate indifference under any of the prevailing
ways of framing that standard,” including failure to train and constructive
acquiescence.?! Judge Scheindlin specifically rejected the NYPD’s argument
that broad, general remedial measures taken in 2012, such as an instructional
video on stop and frisk, was meaningful action rebutting a finding of deliberate
indifference.

(2)The Report of the Commission to Investigate Allegations of Police Corruption and
the Anti-Corruption Procedures of the Police Department ("Mollen Commission
Report"), dated July 7, 1994, states:

In the face of this problem [of corruption], the [NYPD] allowed its
systems for fighting corruption wvirtually to collapse, It has
become more concerned about the bad publicity that corruption
disclosures generate than the devastating consequences of
corruption itself. As a result, its corruption control ignored and
at times concealed corruption rather than root it out. Such an
institutional reluctance to uncover corruption is not surprising.
No institution wants its reputations tainted - especially a
Department that needs the public's confidence and partnership
to be effective. A weak and poorly resourced anti-corruption
apparatus minimizes the likelihood of such taint,
embarrassment and potential harm to careers. Thus there 1s a
strong mmstitutional incentive to allow corruption efforts to fray

* Allison Gendar NYPD capiain allepedly canght in arresi guota fBang, The New York Daily News, November 14, 2007,
avallable at hitp:/ /www.nydalynews.com/news,/ ny_crime /2007 /11 /14/214 _nypd_captain_allepediy_caught_in_arrest.
21

Id. at *34.
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and lose priority - which is exactly what the Commission
uncovered. This reluctance manifested itself in every component
of the Department's corruption controls from command
accountability and supervision, to investigations, police culture,
training and recruitment. For at least the past decade, the
system designed to protect the Department from corruption
minimized the likelihood of uncovering it.22

(3)Accordingly, in 1990, the Office of the Special Prosecutor, which investigated
charges of police corruption, was abolished.

(4)In response to the Honorable Judge Weinstein's ruling of November 25, 2009 in
Colon v. City of New York, 09-CV-00008 (E.D.N.Y.), in which he noticed a
"widespread... custom or policy by the city approving illegal conduct” such as
lying under oath and false swearing, NYPD Commissioner Raymond Kelly
acknowledged, "When it happens, it's not for personal gain. It's more for
convenience,"<3

(9)In a recent instance, NYPD officer Lieutenant Daniel Sbarra was involved in 15
suits against the city resulting to date in over $1.5 million in settlement
payments, was the target of 3-10 Internal Affairs investigations, and was the
subject of at least 30 complaints filed with the Civilian Complaint Review
Board. Not only have Commissioner Kelly and the NYPD failed to meaningfully
discipline or control officer Sbarra - they promoted him to the rank of
Lieutenant four months after he lost 20 days of vacation upon pleading guilty
to Internal Affairs charges relating to an unconstitutional search. This shows,
at best, deliberate indifference towards the constitutional rights of citizens with
whom Sbarra comes into contact, and further demonstrates tacit approval,
condonement, and/or encouragement of unconstitutional policies, customs,
and practices.<4

(6)Regarding defendant City's tacit condonement and failure to supervise, discipline
or provide remedial training when officers engage in excessive force, the
Civilian Complaint Review Board is a City agency, allegedly independent of the
NYPD, that is responsible for investigating and issuing findings on complaints
of police abuse and misconduct.?> When it does, however, Commissioner Kelly

“ Mollen Commission Report, pp. 2-3, available at http:/ /www.parc.info/client_files /Special%o 20Reports / 4%20-
Yo20Mollen %20 Commissiono/ %e20-%20NYTPD pdf.

“ Loren Yaniv and John Maczuli, Kelly Shraggr O Jadoe Who Siammed Copis, New York Daily News, December 2, 2009,
available at http:/ fwww.nydailynews.com/news/ crime /police-commussioner-kelly-shrugs-judge-slammed-cops-arncle-
1.433710.

* Rocco Parascandola et al, Repeared Charger of Llsgal Searches, Violence, Racial Profiling, Radal Skirs and Invimidation Against

L2 Denidel Sharra and bés Teaw Flave Cost the City More Than §1.5 Milfon tn Settfemenyy, NUY. Daly News, May 19, 2013,
available at http:/ fworw.nydailynews.com/new-york /brooklyn /lt-daniel-sbarra-team-finest-article-1. 1348075,

* In 2006, out of more than 10.000 allegations that were fully investigated, the CCRB substantiated only 594 (about
6%0). In 2007, out of more than 11,000 allegations that were t'uﬂj,' imvestgated the CORD substanhated only f_fi':mur 5%,
See, C(:HHJHT‘.-—T dec, 2007 sratas Rt‘.[ﬁf!ﬂ at p. 19, avatlable ar hT'IT&ZI.-"._.-'r‘-.l"n.l"-.l.-'-ﬂ}'l‘..g-'.]".'_.-';hﬁﬂj,."ftii.'i't:I.-"fpdt,."r{'.'.'.l'l rann 2007 _A.pdt.
Upon mformaton and belief, the low rate of substantated complaints 1 due in part to the above-noted de facto policy
and /or well-secded and wi:‘lmprﬁm‘] custoim and practice m the NYPD '-.".-}lt:rn‘rl':j_.- officers refuse o report ater ofhcers'
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